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On order of the Court, the application for leave to appeal the August 29, 2006
order of the Court of Appeals is considered and, pursuant to MCR 7.302(G)(1), in lieu of
granting leave to appeal, we REVERSE the order of the Court of Appeals, which ordered
dismissal of the complaint with prejudice, and we REMAND this case to the Bay Circuit
Court for entry of an order dismissing the complaint without prejudice. See Kirkaldy v
Rim, 478 Mich 581 (2007). In all other respects, leave to appeal is DENIED, because we
are not persuaded that the remaining questions presented should be reviewed by this
Court.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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